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Meaning of the Word 

The word property has been derived from a

• Latin word “Properietat” or a 

• French word “Proprius”,

which means things owned.



Classification 
 Under English law, property is generally classified into real property and personal 

property. Real property comprises of all properties admitted to specific recovery 

and is freehold interests in land. Property in respect of which only a personal action 

lay was classified as personal property, i.e., which comprised of all forms of 

property other than real property. The distinction in English law between real and 

personal property is paralleled in Indian law by the distinction between immovable 
and movable property.

 The second classification is absolute property and qualified property where an 

absolute property is the right which is absolutely vested to the person to whom it is 

given, in case of qualified property absolute right to the person is not given.

 Further, there is tangible property and intangible property, where tangible means 

the property which can be touched or seen intangible means which cannot be 

touched. Tangible property can be further divided into movable and immovable 

property where immovable property means property which are attached to the 

land movable property means anything which is not attached to it 



Definition

 Property can be said to be a physical or virtual entity 

owned by a individual or person jointly right to property. 

 Section 2(c) in THE BENAMI TRANSACTIONS 

(PROHIBITION) ACT, 1988

(c) “property” means property of any kind, whether 

movable or immovable, tangible or intangible, and 

includes any right or interest in such property.

 Section 2(11) in The Sale of Goods Act, 1930

(11) “property” means the general property in goods, and 

not merely a special property;



Principles 

Property is said to be a bundle of rights.

 There are several principle related to the property 

for example who will control over the use of the 

property, who will take the right to benefit of the 

property, who has the right to transfer or sell the 

property, who has the right to exclude others from 

the property and have the right to destroy the 

property. Person having all these rights will be 

termed as the owner of the property.



 The Supreme Court in RC Cooper v. Union of India (1970) has 

observed that property means the highest right a man can have to 

anything being that right which one has to lands or tenements, 

goods or chattels which does not depend on another’s courtesy: it 

include ownership, estates and interests in corporeal things and also 

rights such as trademark, copyright, patent and even rights in 

personam capable of transfer such as debt and signifies a beneficial 

right to or things as considered having a money value especially 

with reference to transfer or succession and of their capacity of 

being injured.

 Further, there are several theories related to property for example 

historical theory, labor theory, psychological theory, functional 

theory, and state theory.



Right to Property and Fundamental Rights

Right to Property was given under Article 19(1)(f) 

and 31 which was subsequently removed by 44th

amendment in 1978 and later made a 

constitutional Right under Article 300-A.

 In Jilu Bhai Nam Bhai Khachar v. State of Gujarat,

the Apex Court said that right to property under 

Art. 300A is not a basic feature or structure of the 

Constitution. It is only a Constitutional right. 



 Subsequently in Vidya Devi v. State of H.P., (2020) 2 SCC 569, Division 

bench of J. (INDU MALHOTRA) & J. (AJAY RASTOGI) held that The 

right to property ceased to be a fundamental right by the 

Constitution (Forty Fourth Amendment) Act, 1978, however, it 

continued to be a human right in a welfare State, and a 

Constitutional right under Article 300 A of the Constitution. 

 Bench while referring to the case of Jilubhai Nanbhai Khachar v. 

State of Gujarat, said that “Article 300A only limits the powers of the 

State that no person shall be deprived of his property save by 

authority of law. There has to be no deprivation without any sanction 

of law. Deprivation by any other mode is not acquisition or taking 

possession under Article 300A. In other words, if there is no law, there 

is no deprivation.”


